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CLAUSES

SECTION A: DEFINITIONS AND
INTERPRETATION

In this Agreement, unless inconsistent with the context or
subject matter:

Act means the Education and Training Reform Act 2006
(Vic) as amended.

Adjustment Event has the meaning given to it in the GST
Legislation.

Agreement means this Community Joint Use Agreement
including any annexures and schedules.

Building Contract means the contract between the
Constructing Party and the Contractor to carry out the
Works, being a construct only contract in the form of
Australian Standard General Conditions of Contract
AS2124-1892 as amended in accordance with Ministerial
Directions issued under the Project Development and
Construction Management Act 1994 (Vic).

Capltal Works means works that are:

(@)  structural in nature; or

(b)  constitute a non-recurrent upgrade of the Facility;
or

(c) are replacement works which improve the Facility,
excluding the Works.

Capital Expenditure means expenditure on Capital
Works.

Certificate of Practical Completion has the meaning
given to that term under the Building Contract.

Community Hiring Party means the party responsible for
hiring out the Facility (or a part of it) for community use
outside School Hours, or any other times that the School
Council is entitled to use the Facility, in accordance with
clause 58 and as set out in Part E4 of the Schedule.

Community Partner Land means the whole of ihe land
shaded in blue on Plan A.

Community Partner Licence means the non-exclusive
licence to use the part of the Facility on ihe Community
Partner Land granted to the School Council and the
Minister under clause 50.3 of this Agreement.

Community Partner's Hours means the times that the
Community Pariner is entitled to use the Facility, as set
out in Part E2 of the Schedule.

1205126162

COMMUNITY JOINT USE AGREEMENT

Constructing Party means the party responsible for
entering into 1the Building Contract with the Contractor and
for managing the construction phase, as set out in Part B1
of the Schedule.

Construction Contributions means the financial
contributions of the Minister, the School Council and ihe
Community Partner towards the cost of ihe Works, as set
out in Part B2 of the Schedule.

Construction Costs means the estimated costs of the
Works as at the Date of the Agreement, as set out in Part
B3 of the Schedule.

Contractor is the contractor appointed under the Building
Contract to carry out the Works.

Contamination means any solid, a liquid, a gas, an odour
or any temperature, sound, vibration, radiation or
hazardous material or thing which makes or may make the
Land, the Facilily, the School or the neighbouring
premises:

(a) polluted as defined in the Environment Protection
Act 1970 (Vic);

(b) unfit or unsafe for habitation or occupation by
humans or animals;

(©) degraded in any way; or

(d) non-compliant with any environmental Laws in
force from time to time in the State of Victoria.

CPI means the All Groups Consumer Price Index number
published by the Australian Bureau of Statistics or, if the
All Groups Consumer Price Index number ceases to be
published, the nearesi equivalent economic indicator.

Crown Land means the whole of the land shaded in red
on Plan A.

Crown Licence means the non-exclusive licence to use
the part of the Facility on ihe Crown Land granted to the
School Council and the Minister under clause 50.5 of this
Agreement.

Date of Operation is ihe date on which operation or use
of the Facility commences, as set out in Part C1 of the
Schedule.

Date of Practical Completion means the date on which
the Superintendent certifies that Practical Completion of
the Works has been achieved.

Date of the Agreement is the date on which the Minister
signs this Agreement.

Department means the Department of Education and
Early Childhood Development of the State of Victoria.
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50.6 The parties acknowledge that use of the parts of
the Facility on the Crown Land is not exclusive and
is subject to the provisions of this Agreement.

Licence Fee

50.7 If demanded, the Communily Partner must pay to
the Schoo! Council the Licence Fee as set oul in
Part D3 of the Schedule.

50.8 If demanded, the School Council must pay the
Licence Fee as set out in Part D3 of the Schedule.

Initial Term of the Licences

50.9 The Initial Term of the Licences is for the period sel
out in Part D1 of the Schedule and run from the
Date of Operation.

Further Term of the Licences

50.10 Not Used

52.1 The Community Partner must obtain or procure all
relevant planning permits and licences or approvals
necessary for its use of the Facility and to carry out
its obligations under this Agreement before
commencement of the Licences and must comply
with any conditions contained within each such
permit, licence or approval.

53.1 The Community Partner must, at the request of the
School Council, at its own cosi within one monlh of
the end of the Licence Term:

(a) remove all materials and equipment brought
into the part of the Facility on the
Department Land by the Community Partner
or its Personnel and make good all damage
to the Facility caused by such removal;

(b) remove all signs and writing from the part of
the Facility located on the Department Land,
whether permanent or temporary, installed
by the Community Partner and make goad
any damage;

(c)  ensure that the part of the Facility on the
Department Land is in a condition
consistent with the Community Partner
having fulfilled all of its maintenance
obligations and obligations with regards to
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Capital Works and Capital Expenditure
under ihis Agreement; and

(d) do all other acts and things reasonably
necessary to enable the School Council or
the Minister to use the part of the Facility on
the Depariment Land with minimum
disruption or expense.

54.1 The Community Partner must not sub-licence use
of the Facility on Department Land except as set
out in this Agreement or as the School Council and
Minister agree in writing. The Minister's and the
School Council's consent must not be
unreasonably withheld. The Community Pariner's
obligations under this Agreemeni will not be
affected by any such sub-licence.

SECTION I: USE

School Council's Use of the Facility

55.1 The School Council is entitled to use the Facility
during Schoal Hours.

55.2 The School Council and the Community Partner
must in good faith negofiate the use of the Facility
by the School Councif during school holiday
periods,

55.3 The School Council may use the Facility, or a part
of it, free of charge outside School Hours on up to
8 occasions each year at such times to be agreed
with the Community Partner.

55.4 The School Council may negoliate additional use of
the Facility outside School Hours (but within the
Facility Operating Hours) with the Community
Partner subject to such terms and conditions as
agreed with the Community Partner, including fees.
Such fees must be reasonable and in no case may
exceed fees charged by the Community Partner to
other community users of the Facility.

Community Partner's Use of the Facility

55.5 The Community Partner is entitled to use the
Facility during the Community Partner's Hours.

55.6 The School Council and the Community Partner
must in good faith negotiate the use of the Facility
by the Community Partner during school holiday
periods.
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SCHEDULE

The School — Clause 1

Mansfield Secondary College

A2

The Facility - Clause 1

Multi-purpose playing field as shown on Plan B including:

irrigation system, AFL goal posts, soccer goals and soccer
nets (Shown on Plan B at B)

Soccer field (Shown on Plan B at D)

Synthetic Cricket Pitch (Shown on Plan B at H)

Toilet block (Shown on Plan B at F)

5 bay Shed, incorporating storage and changing facilities
and water tanks (Shown on Plan B at E)

2 Car-parks, access driveway and access pathways,
including pedestrian solar security lighting (Shown on Plan
BatA, C,Gandl)

Surrounding Area (within the Facility boundary outlined by
a red broken line and coloured light green on Plan B )

A3

B1

Works - clause 1

Constructing Party - Clause 1 and

36.1

Upgrade and develop playing field for multi-use sports, including:

the installation of an irrigation system

Construction of a permanent Soccer field including: ]

o Contour levelling;

o installing perimeter and radial drainage;

o installing an irrigation system;

o top dress and sod installed grass playing surface;

o line marking; and

o Installation of goals

Refurbishment of existing toilet block and new extension to
include a universal access toilet

Construction of a 5§ bay Shed incorporating storage and
changing facilities and installation of water tanks
Construction of a gravel car-park with access driveway via
Bellview Road and construction of access paths including
the installation of pedestrian solar security lighting

Upgrade and extension of a car-park and access driveway

via View Street

Community Partner
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School Council

Addressee

The Executive Officer
Mansfield Secondary College Council

Street Address

15 View Street
Mansfield
Victoria, 3722

Postal Address

PO Box 203
Mansfleld
Victoria 3742

Fax

5775 1484

Community Partner

Addressee

Chief Executive Officer
Mansfield Shire Council

Street Address

33 Highett Street
Mansfield
Victeria 3722

Postal Address

PB 1000
Mansfield
Victoria 3722

Fax

5775 2677
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Map 1: Land Ownership
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